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By: Tyler Brewer, Staff Member 
 
My post last October concerned how the D.C. Circuit refused to adjudicate a suit where the EPA
illegally authorized E15 (15% ethanol, 85% gasoline) into our domestic fuel supply (click for link
(http://www.kjeanrl.com/2012/10/epa-approved-e15-gasoline-does-more.html)).[1] The decision by
the D.C. Circuit to dismiss the case for lack of standing led Petitioners to appeal. Unfortunately, on
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January 15, 2013, the D.C. Circuit in Grocery Mfrs. Ass'n v. EPA denied petitions for a rehearing en
banc.[2] 
 
In his dissenting opinion, Judge Kavanaugh reiterated the fundamental flaws in denying the
rehearing. Particularly, he discusses how the holding handed down last August "is problematic not
only because of the erroneous standing law that it creates, but also because it is outcome-
determinative in a case with significant economic ramifications for the American food and
petroleum industries, as well as for American consumers who will ultimately bear some of the costs."
[3] Judge Kavanaugh frames the decision as outcome-determinative because the "EPA will lose if
[the case] reach[es] the merits."[4] This argument is quite persuasive when considering the E15
partial waivers' effects on the national economy, both at the industrial and consumer levels.[5] 
 
The D.C. Circuit's denial for rehearing sparked initiative in U.S. Senators Roger Wicker (R-Miss.)
and David Vitter (R-La.) to repeal the E15 partial waivers via legislation.[6] Yet, the most promising
path to reign in the EPA's exercise of power is the Supreme Court. The Petitioners in Grocery Mfrs.
Ass'n have until April 15, 2013 (ninety days from being denied a rehearing) to seek the Supreme
Court's review.[7] According to one of the Petitioners, there is anticipation for at least one of the
groups affiliated with the suit to file by April 15.[8] 
 
Until the E15 is repealed through legislation or struck down by the courts, we are at the mercy of
the EPA and the ramifications E15 will have on our economy. While this may seem like an over-
exaggerated statement, merely consider one of the many effects E15 imposes; many automotive
manufacturers will void your vehicle's warranty if E15 is used.[9] 
_____________________ 
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